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23. Ofl h'Zgk;.zy Use overstated 

That ha is no% l i zb le  for t e x e s  on p o r t i o n s  of 3-oggl.115 >LZ-?~S over VLai tcd 
S t a t e s  Fores t  Sez~rice rocda es 'as is cm.-irLbuYiq -t;o rr ;w; ;cs -~za  of 

Petitioner, . :; cmd his brother, peti4cSoner 
are cyyga~ed. i z l  t h e  busincs3 of %aldLs~ mush " c i n b e r  2-rcz ~.k-3 sit2 31 
cut- t ; j~~g -to t5r lE2'b2r mill, Thzy ot,x t y c l i r  o:.,n .C L .~~c l , :  trzeJm:-s ~5 
%i;rc?iXcr.s a d  con*act vi-Lh t h o  1 0 , c ~ L . x  ccxpay  -20 in t f i   log^ a 2  
bcois of a rut; rcte pzs C2;,usmd l a a ~ ~ d  : co t  or' 2m'L.oro . 
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- -e the typ ica lb i i~ ing  oituation, a lmbor company owning a mill, in this 
asc, , will buy cutting rights to a certain o t m d  of 

simbcr, usually from the federal govcmcnt. The cutting rights a rea  is
b o k m  as a "salef1.' Tine lumber company will contract w i t h  n log&ng coz- 
pmy, in this caso * to fall, buck, sLdd, locd,
and haul the  t h b c r .  All of t n o s o  colorful tkms refer to steps in the  
pmcess of getting a standing tree to the lumber nill. 

In the event that t h e  logging company has no t rucks  or does not h w e  
sufficient t rucks t o  fulf i l l  the haulin,7 portion of t h 9  contract, they 
will subcontract with persons such as t h e  - - to do t h e .  
W i n g .  S ~ c h  B & c o ~ ~ ~ E c C O ~ ~  are known as "gy-poan zn the logging i n d u b
try* 

Most of Yne saleo are in renote areas, not accessible by m y  existing 
mads; Conssqueatly, part 02 the contrac t  between t h e  1=ber c o c p a y  
( ) =d ths UnLted Ste tes  Forest Service, an czency of the
uniJced States Dcparbcnt  of A&riculture, provides f o r  the constrztction 
and maiiitenm-ce of roads leading to the sale. Of course, a hzuler zag 
utillzo these new roads, roads construc-bed-for 
county , 

p r c ~ i o ~ s  o?cratior=s, 
x ~ a d s ,  s t a t e  highways and Uriltcd. S-L;atcs higk;iays LI ze~ ; t iT z  th9 

logs to t h o  mill. P~ically, tho logsers con"cl.i'oute to t h c  ~ 2 F n ~ i e : 1 ~
of pre-cxist!.nz roads ,  I r n o ~ ~ n  as "forest se,iricetf racds.  O t ~ e r  rozcls, 
const,wc-tcc! aid caintaincd by Yne loggers closed to the  public 6u-t~
irig logging haurs,  w o  EEao:;n 8.5 l fspecieL ~ e r ; = i c o ~ ~  mads. P C ~ ~ ~ O Xof 
the haul on fi~vecial service roads were e:rcluclcd f ~ ~ z i  ";'AS ncaseZe of ' - -  !

by cuditor, mci o;iLy the  portLon oP tho haul ovor i o r o s t  
roads are at isauo. 

Peti-kionzr sta ted t h a t  the ra te  per t h o u s z i ~ d  f e e t  is d c t c !
mined by oral negokiiation be-b:!een the gypo a d  the i o ~ s i r , g  co;",cz~y. 
The g y p  t r i l l  r i d a  ovel* the rou te  of t h e  havl to dcJc.r?mins :xis cstisats 
of a reasanable pr ice.  The grsde u? :;'nich the haul Z U S ~  ba z ~ d f i ~  tk 
d L s t m c e  of Yne haul, the kind of - t i nbe r  w e  all f~ctors in ari-itv- 
ing  at t h i s  est imate .  Difr"ellen-t Wndn oB tFzlber c,re of Li.:;"l~rer;~e 

a c c o s ~ f p l y .  
&I 

density, t h o  weigh* per thousand 2esk varies 

Accor?ing t o  , after t h e  ,g-ypo ar~ives et his estinate of c 
f a i r  price,  he subxi.-Ls thz bid %o the  lo2;gcr. Curazntly, t h c r c  is L? 
cxccskivc hupply 02 g , ~ o s  in r e l a t i on  to-t 'nc de:z-~-id, CZ":~? sone lo~3L:?,? 
conpmic3  L~ZY no'c rcceg t  tho gypoqs o2fer  but - , t r i l l  s o t  rz-kes ti:ern- 
oolves and o f f e r  t h e  Job t o  t h o  gy-po on a taka i - t ;  o r  Isavc it bzsis, 
Hou:cver, 111 t h e  n o n l n l  price br? r~c in ins  s i t u n t i c r . ,  s t x t c c i  ' . 
t h e r e  has olvayr: bocra an o r a l  ~~;acrs';al5ir).~ -that c g ~ ~ o  J k L .  r:ust a c c q z  a 
~cduction in Lhc r a t e  per  tltsusm,d bs-d fc:ct oc -kkax 5-93 v i l l  
share in t ? c  cos t  02 n a i n t m z ~ c e  or' t h o  road. Ti'r~.ciiJiioncilly, t he re  )'AS 
not boor- u * n r i t t e n  cor~$rc?ct b ~ t - ~ r c e n  the  laggcr mc!, thcr gy90 os Zo t k
hol?lhq r a t o ,  mil th., c:nouxt of t h o  rcciuct;iorr l o 2  m ~ l d  c z t n t c i l m ~ o  ii?-5 
not bcon ~oyaraColy ai;otcd. In * t o  caoo Li qucstdon, in a:- h n d s  
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I . -, and sales, the price was $10 
9er thousand boord f e o t ,  and this was go$ loss than ths haul worc worth. 

A o t a t e d  tha t  he is now a3kiw all contractors to separately 
state t h e  mount of  t h e  contribution. 

The .  resented a statement s imed  
, 

by ' 
boolckccpcr f o r  the , to t h e  effect they ' 
contributed 5 percent or the up:to~, uf the roads in question. TMs 
s t a t cncn t  :.;as secured from the bookkceger a f t e r  t h e  tludltor had ex- 
plained the rcquireinents f o r  t h a  exexption. 

Tho i s ta ted  tha t  it was t h e i r  in?ression t h a t  t'ne l s s u e  
to be A * c s o ~ ~ ~ c a  by tho hearing was krhcther t h e y  w x e  hcclins ovor a f o r -  
est sorvice mnd or over a county road, =d not t.;:?ether they were con- 
tributing to t h o  maintenance of t h e  road. T h c ~ e  i a  no cy~es t ion  tha'; 
the logging coapany contributed t o  the  naintenmze of t h e  road through 
their agrcezlent -t l i tkA 

- The auditor disa.llotrcd the clalnod exczption on the p o r n &  tinere t:ere 
no record3 to indicate t h i t  t h e  7 had in fas t  coatributed 
t o  tho  na ix tcnmco 02 t h e  road. Tne c ~ c i t o ~  rc;ccted tho otatezeat f ~ s
the bookicee3er f o r  t h e  Loggor on tho groqmds it k:as self-ser+-fL.ng a d  
mado d t e r  t h o  fact. 

Furthor invesi;tgation by the hearing o f f i c e r  indicates t ha t  
usage cf prec4clce in tho Logging izci~sfrj is cs 
1% in regard to p2yaen-i; -to g y p s  mci t h e i r  pa*icipa''iion La 

1 c ~ r e e d  + h a t  he was l iab le  f o r  '';z on his h a a s  for t h e  
in Six Rivers i;aticnQ Torest, as the b i u l  iz 

question wii3 over coia~ty roads. 

There was sone discussion of Yne n c h d  le-t., or" t3o h s d s  2 s  C O ~ U
by %he auditor, Tho audltori s coaputa t io r is  secz.ec! rt?asor;able. 

The per iods  in question a re  Octobcr 1, 1967 to Decexber 31, 2969 fozl 
use fuol "i,?;; and 3d.y 1, 1967 t o  Deccr?.';=.?r 31, 1959 f c r  r a t o r  vehFcle 
-t;rmspo~.tat.ion l i cense  t=:, The sta3-I-hr;: z x e n L ~ z ~ t s  s rav id i -x  f . 5 ~  
cxez~tlon Eror, these t ~ w c s  l o r  o3erztfons ox Zs:-es-L se~- ,~ ics  z-o~CI,S 10r 

 trhich .the c ? c r a t o r  contriSat~s tj -;;he c g s t  01 ~ ~ L n t e i ~ z ~ c c  x-as c _ ' f c c t i ~
I<ovt?:2bcr 0 ,  1357, Ruling 1403 mci t h e  ~zc:;C'z.c:~-ts A LO 2 d : r . t ~  1316 rclc"Y-3 
i r ? ~  to reso7d kcc?S.~'l~ ' to c h i n  thcse C:<EL;?-~~OX ;:?re e f C ~ c ' ! i v ~  Jlzl9 7 ,  
19g9 end publislicd in p a ~ ~ $ ~ l e - f f  i o n  in Se?'iez3~r 1969. 

Resoelzch i n t o  the  Eoard t s  f i l e s  rovczlcc! a series of discussions \:it-\ 
indus t ry  rc2rcsclntn-tisc3 in 2.969 concs:-;e~!; ti13 psastilcc , m d  - C ~ S  
ymp?r  -trcotzcl?t of gy-poa \.'h~r can't~l'fi'~.:e to c,?i~~Le?,r-yco i i l  "LM.3 ::?:xzt??.' - -.- 
Tho O U ~ C O ~ : ~  \.;co t h o  records  rsquirsziznta 62 3 d ~  11;-03 C:I~  R\fij,i< 13lb3 
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Pet i t ioner  contribbted to the maintenance of the roads in queatien by 
accepting a rccluccd per  unit rate for h a a i r 4  in a c c o r d a c e  with the 
accepted and established practices in the industry, 

As Eulings 1408 end 1316 were incorporated i ~ t o  a pamphlet-&%ed 
Septcnber 1963, it is doubt~ful t'nat p e t i t i o n e r  could have received not- 
i ce  of thc  requircmcnts before October 1969, s h ~ r t l y  before t h e  close 
of the period in quesJiion. There w o u l d  h w e  been uncertaint.~ as to 
record requircnents at that time, let alone beTore, As no ~ p e ~ i f i c
record rcquireaents verc established p r i o r  to ;&in 1969, p e t i t i o n e r  c
n o t  be held to such rcquirencnts. Between Jme 1969 and Septe~ber lFSS
the requirexcntr were n o t  published, a d  p e t i t i o n e r  crn3.o-t bc held ta 
knowledge of then. After  publication, a three-nonth ?period is no% un- 
reasonable to a l l o w  bplemontation. . 
I concludo that taxpayer has net: t h e  requirenents of ~ections 9a6.2. 
and 8653.1. , 

a 
That tha protes ted  i t e n s  be delete6 f r o 3  &he neasEe of 'ax m d  k\9 60- 
ternination oJiherwiss be redeteL%fiea hrf%;?~i:-i; ad jwbe2t - t .  

A ~ u n t m e a t  to be riiado by poUltion uni t ,  

I 
 

~ r -  
, 


